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#34 L/16/65
Memorandum 65-22
Subject: Evidence Code

Senator Cobey has forwarded to the Commission the attached
letter. The letter suggests that consideration be given to
including in the proposed Evidence Code a special privilege for
social workers or at least for social workers engaged in adoption
proceedings.

What disposition does the Commission wish to meke of this
matter? Obvicusly, it is not possible to include a2 new privilege
in the Bvidence Code at the current session. It would be possible,
however, to undertake to study this matter with a view to making
a recommendation to the 1967 legislative session.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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April 9, 194%

sSanator Cobey
State Senate Builiding
Eactauentsd, Californis

Daar Baaator Cobey:

3 have Just had as ocpportunity Lo eXMRiNG your
Semzte Bill ¥Wo. 110 to esceblieh an Bvidencs Code. I om
Chief Legsl Counsel for the Children's Home Socisty of -
California and ux & member of the Board of Trustees of the
Catholic Welfare Bureau of the Archdiocess 0f Los Angelas.

Moth organizations are socisl welfare agencies
ltciul-dlhy the Stete Depsrtoant of Sclial Welfare. The
Childron's Homs Society, &8 you no doubt Xnow, is primarily
engoged in the field of adoption. The Catholic Welfare
Dugeay 10 B gereral casewcrk agency which has besn licensed
€0 placa refuges -shildren from foreigrn SOuAtTies,

Over the years we hive Desn presented, On humercus
seragions, with the matter of confidentiality of the files
of :2itglq:=::‘;gancxas and particularly in regard to sdoptioa
: y préceoedings.

Civii Code, Secticn 226m provides that all Supexrtioy
Court hesrings in adoption proceedings shall bde held ia prie-
ggﬁp and the court shall axcliode 2il parsons, except the
109:1 of the court, the parties, thelr witnesses, counsel,
sd répresantitives of the sgents present to perform their
official Aduties under the laws governing adoptions.

Civil Cof@a, Section 227 reads in part:

“*he petition, relinguisteent, agresment, order
and any power of attorney and dspositicn must be
filed in the office of the County Clerk and shall
not be open to inspection by any other than the
parties to the action and their attorneys and the
Stactsk Department of Social “Yslfare, except upan the
suthority of the Judge of the Superior Court.*




Banator Cobsy Sheat #2
fagremenits , April 9, 19%5%
California

In discusging this section in the case of gahﬁ.;!;x&
EUPREAOL Court 189 Cal. App. Ind 741, the Diatyict Court o
ADTSE ] inted out that the Legislaturs hed expressed a firm

N S5 p N
state policy that the stetutory cioture of sdoprtion files i
nAVST to D8 broken save in exceptional circumstences for good
f$0e epproaching the necessitcus.

The reasoning bshind Section 127 applies esqually to
tiie adoption files in the hands of 3 .icemsed accisl work agency
3 also to other communicetions made tc socisl workers.

E

We have never fgli eatisfied that the law Properly pro-
topted the information contalned in socis]l work filen O in tha
ainds of scoial workers. : -

. The purpose of this letter is to inguire whether therse
hes bagn any congideratiow givea in the proposed Bvidence Code to
the creation of a properly definsd Privilegs for social workers or
o &t least for sdoption workers. If there has been any discussion
¢y this subject, I would appreciate coples of the no . If therxe
his besn none, I think it is & matter that should be scussed.

Thank you for your atteation.

Very truly yourgs,

PIL/D PRANK . FAMME, JR.




